Environmental Protection Agency

§35.4030 Can I be part of a TAG group
if I belong to an ineligible group?
You may participate in your capacity
as an individual in a group receiving a
TAG, but you may not represent the
interests of an ineligible entity. How-
ever, we may prohibit you from partici-
pating in a TAG group if the “‘award of-
ficial”” determines you have a signifi-
cant financial involvement in a PRP.

§35.4035 Does EPA use the same eligi-
bility criteria for TAGs at “Federal
facility” sites?

Yes, EPA uses the same criteria
found in §35.4020 in evaluating the eli-
gibility of your group or any group of
individuals who may be affected by a
release or a threatened release at a
Federal facility for a TAG under this
subpart.

§35.4040 How many groups can re-
ceive a TAG at one Superfund site?

(a) Only one TAG may be awarded for
a site at any one time. However, the re-
cipient of the grant can be changed
when:

(1) EPA and the recipient mutually
agree to terminate the current TAG or
the recipient or EPA unilaterally ter-
minates the TAG; or

(2) The recipient elects not to renew
its grant even though it is eligible for
additional funding.

(b) In each of the situations described
in paragraph (a) of this section the fol-
lowing information applies:

(1) If you are a subsequent recipient
of a TAG, you are not responsible for
actions taken by the first recipient,
nor are you responsible for how the
first recipient expended the funds re-
ceived from EPA; and

(2) The process for changing recipi-
ents begins when an interested appli-
cant submits a Letter of Intent
(“‘LOI'") to the Agency expressing in-
terest in a TAG as described in §35.4105.
We will then follow the application
procedure set forth at §§35.4105 through
35.4165.

§35.4055

YOUR RESPONSIBILITIES AS A TAG
RECIPIENT

§35.4045 What requirements must my
group meet as a TAG recipient?

Your group, including those groups
which form out of a coalition agree-
ment, must incorporate as a nonprofit
corporation for the purpose of partici-
pating in decision making at the
Superfund site for which we provide a
TAG. However, a group that was pre-
viously incorporated as a nonprofit or-
ganization and includes all individuals
and groups who joined in applying for
the TAG is not required to reincor-
porate for the specific purpose of rep-
resenting affected individuals at the
site, iIf in EPA’s discretionary judg-
ment, the group has a history of in-
volvement at the site. You must also:

(a) At the time of award, dem-
onstrate that your group has incor-
porated as a nonprofit organization or
filed the necessary documents for in-
corporation with the appropriate State
agency; and

(b) At the time of your first request
for reimbursement or advance pay-
ment, submit proof that the State has
incorporated your group as a nonprofit
organization.

§35.4050 Must my group contribute to-
ward the cost of a TAG?

(a) Yes, your group must contribute
20 percent of the total cost of the TAG
project unless EPA waives the match
under §35.4055.

(b) Under 40 CFR 30.23, your group
may use ‘“‘cash’ and/or “‘in-kind con-
tributions” (for example, your board
members can count their time toward
your matching share) to meet the
matching funds requirement. Without
specific statutory authority, you may
not use Federal funds to meet the re-
quired match.

§35.4055 What if my group can’t come
up with the “matching funds?”

(a) EPA may waive all or part of your
matching funds requirement if we:

(1) Have not issued the ‘“‘Record of
Decision’ (*“ROD”) at the last ‘“‘oper-
able unit” for the site (in other words,
if EPA has not already made decisions
on the final cleanup actions at the
site); and
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